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Spy cave — Introduction

CHAPTER IV

THROUGH THE CORRESPONDENCE:
THE LITTLE STORY OF THE “SPY BONES”

Laurence CAMMAERT

Abstract

In the summer 1886, the Neandertal fossils of Spy were unearthed in the so-called Betche aux Rotches cave. Ever since,
they have been through many events and have been the stake of discords, sometimes impassioned, between the various protagonists
of their discovery and their conservation. The succession of these events will be redrawn here and the positions of each cleared up
in the light of the rereading of two archives collections coming from the discoverers, namely the correspondence collection of
Maximin Lohest, which is Mrs Dallemagne-Ophoven’s property, and the correspondence collection of Marcel De Puydt, handed
over to the Royal Belgian Institute of Natural Sciences (RBINS), which we shall refer to as “the Vercheval collection”.

FRAMEWORK

It is within the framework of a much lar-
ger research project on the Spy collections that
these two correspondence collections were read
again. In fact, the Spy project that led to the pub-
lication of this present monograph, was con-
cerned with the restudy of the anthropological,
archaeological and palacontological collections
coming from the different excavation campaigns
at the Spy cave. It would have been incomplete
not to include this correspondence. This particu-
larly gives first-hand information as to the cir-
cumstances of the 1886’s excavations and espe-
cially as to the fate of the bones and artefacts col-
lections for more than a hundred years.

These archives were first transcribed to
make them easier to read. However, some
words remained illegible. The blanks were of
course indicated in the transcription. Then, the
original documents were digitised and joined to
the transcription. These text files were finally
exported in PDF files and put down into the
database dedicated to the Spy site in the MARS
system (Multimedia Archaeological Research
System). Through this media, a wide public has
access to both collections without having to

55

handle these fragile documents.

The Dallemagne collection contains 154
documents, mainly letters, but also working
notes and, sometimes, personal notes. These
letters cover mostly the period from 1885 to
1902. They give an outline of Maximin Lohest’s
life at the Université de Liege and relate the
spirit of research at that time. Mrs Dallemagne-
Ophoven, Maximin Lohest’s granddaughter, en-
trusted this collection to us to make the digital-
isation. We are grateful to her for this fruitful
collaboration.

The Vercheval collection is composed
of 234 documents of the same order, although
globally more recent because a big part of the
correspondence concerns the period of “the law-
suit” begun by the State against the Lohest heirs,
and date thus more particularly from 1928 and
1929. Following Marcel De Puydt’s succession,
this collection was kept until 26th February 1952
by Félix Vercheval, Marcel De Puydt’s son-in-
law, a jurist and amateur archaeologist. He then
donated this collection to the Section of Anthro-
pology and Prehistory of the Royal Belgian Insti-
tute of Natural Sciences. It is as such that the
collection bears his name.
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THE PROTAGONISTS

Marcel De Puydt (Antwerp, 20th Febru-
ary 1855 — Antwerp, 22nd January 1940; Figure 1)
knew the existence of the Spy cave since his
youth. Although from Antwerp, he studied in
Namur and developed an early passion for Prehis-
tory. His surveys led him to scour the Namur re-
gion and visit the Spy cave. He collected, on the
sides of the terrace, quantities of fossil teeth and
flint artefacts and had the strong conviction that
it was a place to investigate more thoroughly!. In
spite of his passion for Prehistory, Marcel De
Puydt studied Law and Administration at the
Université de Liege. He was after named at the
head of the litigation management of the city of
Liege. All the while, he continued his archaeolo-
gical surveys and became, in 1879, member of
the Liége archaeological Institute.

In 1881, in this Liége context, he met
Max Lohest (Liége, 8th September 1857 — Liége,
7th December 1926; Figure 2), mining engineer
and geologist at the Université de Liege, and Ju-

"In 1929, Marcel De Puydt drafted a memoir still unpublished, re-
counting, according to his memories, the events since his meeting
with Max Lohest. This memoir is a very rich source of informa-
tion. We shall often make reference to it in this text.

lien Fraipont (Liege, 17th August 1857 — Licge,
22nd March 1910; Figure 3), palacontologist at
the same university. They all shared the same
curiosity about the Origin of Man. Max Lohest
was Gustave Dewalque’s assistant at the geology
course at the University, whereas Julien Fraipont
taught palacontology.

THE 1885 SOUNDING

Marcel De Puydt had had the opportunity
to take Max Lohest on the field of his archaeolo-
gical discoveries. Quite naturally, the scientific
interest of the Spy cave must have been evoked.
Alfred Rucquoy had already investigated the site
in August 1879 (Rucquoy, 1886-1887). A doctor
in Namur as well as an amateur archaeologist,
Rucquoy had almost completely excavated the
cave’. The project of Marcel De Puydt and Max
Lohest would consequently be to estimate the ter-
race potential by digging a sounding, that was
made in August 1885. They asked Armand Orban,
a former miner from Huccorgne to do the work.
Lohest writes about him that he was a man “above

>In 1885, Rucquoy’s excavations results had not been published
yet. They will be published only after the Lohest and De Puydt
discoveries.

Figure 1. Marcel De Puydt young,
photographic portrait.

Figure 2. Maximin Lohest,
photographic portrait, 1899.
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Figure 3. Julien Fraipont,
photographic portrait.
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his status” (Lohest et al., 1925: 17), a good ob-
server, eager to learn and capable of initiative. At
first, Orban was asked to investigate the rockslide
on the terrace, a tedious work because the thick-
ness of these rocks could sometimes reach over
2 metres. It seems that later, it was decided to dig
a sounding trench, 3 metres long, 2 metres wide
and 1.80 metres deep, just at the entrance of the
cave (De Puydt & Lohest, 1886: 34-35).

In the trench, they saw a fossiliferous
level that sunk under the terrace rockslide. To
reach it without having to drill through the
rocks, Orban suggested digging galleries, as his
former profession as a miner allowed him to do.
Orban dug by candlelight and brought the sedi-
ment out in broad daylight where it was ex-
amined by Lohest or De Puydt (Lohest et al.,
1925: 19). A letter from De Puydt to Lohest?
gives more details, in particular that Orban drew
up a survey of the galleries, which we no longer
have any trace of today. In this letter, De Puydt
expresses his fears of letting “escape interesting
things” from the geological point of view and
insists on Lohest going on the field.

This sounding seems, in the light of these
letters and publications, to have taken a larger
range. The discoveries of 1885, although they de-
livered no Neandertal bones, were plentiful (sev-
eral thousands of flints [De Puydt & Lohest,
1886: 36]) and contained enough fauna bones and
interesting artefacts so that a real excavation cam-
paign was envisaged for the next spring.

THE 1886 EXCAVATION CAMPAIGN

There are no field notes left from the
1886 excavation. In his Memoir4, Marcel De
Puydt indicates that the notebook in which he
recorded the information about the duration of
the work, his presence on the site and his ar-
chaeological researches, was accidentally des-
troyed at the beginning of the 20th century.

Besides, there is no mention of notes
taken by Max Lohest, which of course does not

? Letter no. 4 without date from Marcel De Puydt to Max Lohest.

*Marcel De Puydt’s Memoir, p. 7.
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mean that there were none. Consequently, the
correspondence contemporary with the excava-
tion could have had a reference value for the res-
toration of the facts. But regrettably, only a
single letter, signed by Orban, directly concerns
the excavation with certainty® (Figure 4). The
document is not dated but its contents indicate
that it precedes the drafting of the discovery
statement. It gives us information about some
field facts, useful for the understanding of the
work’s progress. In the letter, it appears that the
scientists were not permanently on the site dur-
ing the excavation, left then to the miner’s initi-
ative. Orban writes about how fast he dug to
reach the substratum, in order to do the survey of
the stratigraphy. And that he is waiting for in-
structions. What is more, he adds that the human
limbs are scattered all over the terrace and that

3 Letter no. 2 without date, from Orban to De Puydt.
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to Marcel De Puydt.
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he thinks “the skull is among them”.

It thus appears that it is Orban alone who
discovered most of the human bones and that
therefore, for the majority, the stratigraphical ob-
servations were made afterwards.

Another letter® (Figure 5), already men-
tioned above, sent by De Puydt to Lohest, may
also be contemporaneous with the 1886 excava-
tion. But we have reasons to believe that it could
also have been written in 1885 as De Puydt de-
scribes a hollow and engraved bone which could
be the one described in the publication on the
sounding (De Puydt & Lohest, 1886: 37). Apart
from that, the correspondence gives us no further
details concerning the 1886 excavation. Neverthe-
less, in his Memoir, written 43 years after the
events, Marcel De Puydt gives information as to

¢ Letter no. 4 without date, from De Puydt to Lohest.
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the organisation of the work. Both Max Lohest
and himself went to Spy together on Sundays and
alternately during the rest of the week, which does
not seem to have been the reality, as we have
already seen previously in Orban’s letter. Time
may have smoothed Marcel De Puydt’s memories.

THE DRAFTING OF THE STATEMENT

At the beginning of July 1886, Lohest and
De Puydt suddenly break up the excavation (Lo-
hest et al., 1925: 19). The trench threatens to col-
lapse while human bones are still in place in the
stratigraphy section. It was very important at that
time, when the existence of fossil Man was still a
very controversial hypothesis even in the scientific
world, to notify the presence of these fossil human
bones below a layer containing the fossil bones of
extinct species. To this purpose, Max Lohest draf-
ted a statement in July 1886, describing briefly the
stratigraphy developed on the site (see figure 7 in
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Semal et al., this volume: chapter II). The signat-
ories were Julien Fraipont, Marcel De Puydt, Ivan
Braconier and Lohest himself. A doubt remains
as to the exact date of the document as the origin-
al manuscript indicates “II Juillet 1886 whereas
its publication in the appendix of L’Homme con-
temporain du Mammouth a Spy (De Puydt & Lo-
hest, 1887) gives the date of “I/ Juillet 1886
(SF1). It may have been a typography error. The
document contains others, among which a mis-
take in the initial of Ivan Braconier’s first name
(SF1). Nevertheless, this date of 11th July is un-
animously retained in the later publications, as the
article of the Annals logically served as reference.

THE DESTINATION OF FOSSILS AND
ARTEFACTS

To clear up the questions about the des-
tination of the excavation finds and about their
property, both long-debated subjects, sometimes
even with passion in the 1920s, the following
elements must be taken into consideration.

1. Prior to the excavation, it had been agreed that

the incurred expenses would be shared between
De Puydt and Lohest, on stockholders’ equity.
The correspondence exchanged between Max
Lohest and Gustave Dewalque enlightens us on
the refusal by the Université de Liége to fin-
ance the excavations at the Spy cave.
In fact, Gustave Dewalque (1828-1905; Lo-
hest, 1911), professor of palacontology, geo-
logy and mineralogy at the Université de
Liege, had oriented his researches mainly to
the Devonian and Carboniferous periods. He
did not wish to finance excavations on the
Quaternary’ which he considered too distant
from the orientations taken by his laboratory.
This crucial point of the financing of the ex-
cavation will have essential implications as to
the property of the fossils and artefacts?®.

2. The second crucial point concerns the agree-
ments taken when Count Albert de Beauffort,
the owner of the cave, gave the authorisation
for the excavation (De Puydt, 1939). Marcel

7 Gustave Dewalque’s letter to Max Lohest dated 13th May 1889,
concerning other excavations in Namur.

¥ About the property legal aspects, see the frame page 62.
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De Puydt was in charge of obtaining this agree-
ment and the Count had willingly given it, fol-
lowing the orientations reminded in his letter
of 8th August 1886, namely, to execute the re-
search “to contribute to the progress of sci-
ence’™. In his Memoir, Marcel De Puydt men-
tions another letter dated 16th July 1886 relat-
ing the precise terms of the interview that he
had had with the Count. The original letter did
not reach us, we only have a copy made by De
Puydt!®. After the excavation, the fossils and
artefacts discovered at Spy were split up: Mar-
cel De Puydt took the lithic artefacts, and Max
Lohest the bone material, including artefacts,
as it had been agreed between them.

3. A third element will play a role in its time. It
concerns the publication of the excavation. In
the publication of the discovery (De Puydt &
Lohest, 1887: 240), the Nota Bene of the ex-
planation of the plates indicates that the illus-
trated objects belong, respectively to De Puydt
and Lohest’s collections. On this subject, Mar-
cel De Puydt defends himself in his Memoir!!,
explaining that it was just a way for him to
give the objects a localisation. Nevertheless,
much later, Lohest will use that Nota Bene to
confirm his property rights on these objects.

The lithic artefacts

Marcel De Puydt kept all his collections
coming from his surveys and excavations at the
Spy cave in a place the City of Liége had put at
his disposal. However, in his Memoir, he declares
never to have considered himself as the lawful
owner of these artefacts in spite of the “sharing”
mentioned above, but as the trustee of a collection
that should finally be deposited in an archaeolo-
gical museum. Nevertheless, he kept this collec-
tion for many years, considering this detention as
useful for the study. Afterwards, in April 1909,
he donated to the Palaeontology Museum of the
Université de Liege a part of his flint artefacts col-
lection'?. Then came the First World War, freez-

? Letter from Albert de Beauffort to Marcel De Puydt, 8th August
1886.

' Marcel De Puydt’s Memoir written in 1929, p. 5-6.
'" Marcel De Puydt’s Memoir, p. 22-23.
2 Letter from Julien Fraipont to Marcel De Puydt, 29th April 1909.
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ing any other similar action. After that, De Puydt
delayed getting rid of the other pieces to which
“he had become attached”!*. He finally urgently
bequeathed them to the Liege archaeological mu-
seum (Grand Curtius Museum) by a deed made
by notary in 1920, at a time when his health wor-
ried him. This collection is still there today.

However, one can only bequeath what
one possesses. On this subject, the position of
Marcel De Puydt is ambivalent. Although consid-
ering that the Spy collection had to go to a public
institution, it seems that he also ended consider-
ing, like his friend Lohest, “that concerning fur-
niture, ownership is worth title”'¥, which allowed
him to dispose of the Spy flints as he pleased.
One element must be pointed out: during the sign-
ing of the deed to which Max Lohest had been in-
vited as witness, an incident occurred. While the
text of the deed mentioned that the donation to the
museum was made so as to respect Count Albert
de Beauffort’s wish, Lohest insisted on clarifying
that the commitments taken towards the Count
concerned only De Puydt. In no way could it limit
his own freedom in this matter!'.

This incident was at the origin of a cool-
ing in the relationship between Lohest and De
Puydt.

This second legacy of Marcel De Puydt
and this incident brought on speculations as to
what would happen to the bone material of Spy
and more specifically to the Neandertal bones.

The bone material

From the day of their discovery, there
were discussions about the destination of the
Neandertals. In his Memoir, Marcel De Puydt re-
calls how Max Lohest announced to him the dis-
covery of the “skulls” and suggested keeping one
each. De Puydt answered that he could keep both
because, from a scientific point of view, it was
better not to scatter the bones'é. Since this date
and until Julien Fraipont’s succession, the bones

'3 Marcel De Puydt’s Memoir, p. 11.
'* Marcel De Puydt’s Memoir, p. 25.
' Marcel De Puydt’s Memoir, p. 13.
'® Marcel De Puydt’s Memoir, p. 10.
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were kept in the Human Palaeontology Laborat-
ory where Fraipont carried out the anthropological
study and where other anthropologists and prehis-
torians could come and examine them. But after
Fraipont’s death (22nd March 1910), the succes-
sion at the Chair of Palacontology did not turn out
as Max Lohest had hoped. He, in fact, wished
that Charles Fraipont (1883-1946), Julien’s son,
also a palaeontologist, would succeed to his father.
On this occasion, Lohest even suggested offering
the Spy fossils to the University if this appoint-
ment were to be confirmed.

Charles Fraipont already managed the
Palaeontology Laboratory and his appointment
was in progress, when the responsible Minister
changed his mind and appointed two other per-
sons, whose skills were not anthropological (Paul
Cerfontaine, zoologist and Armand Renier, en-
gineer and geologist).

Max Lohest, particularly disappointed by
this lack of consideration for human evolution on
behalf of the politics, and worried about the future
of the Spy bones in laymen’s hands, chose to re-
move them from the laboratory. He even
threatened to sell them to stir the public opinion
against the Minister’s behaviour. On this subject,
he had a conversation with Marcel De Puydt that is
also related in his Memoir'”. Fortunately, Lohest
didn’t sell the bones and kept them as from then on
in his office at the University'®.

In August 1914, just after the German in-
vasion, Louis Dumont, the laboratory technician,
took the initiative to urgently remove the bones
after the occupant had plundered Max Lohest’s
office. He took them to Charles Fraipont’s
home, at the Mont-Saint-Martin in Liége, Max
Lohest having left Li¢ge at this period. These
facts are reported in the newspaper “La Meuse”"’
published in 1923. The daily paper explains that
Charles Fraipont was asked on four occasions by
the Germans to restore the bones. He would
have succeeded in convincing them that they
were in a safe place, abroad. By 1917, as the Lo-

'” Marcel De Puydt’s Memoir, p. 24-25.

'8 Letter from Charles Fraipont to Marcel De Puydt, 18th October
1928, p. 2.

'” Maurice Beerblock, “Un beau geste a faire”, La Meuse, Saturday
17th March 1923.
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hest family was back in Lieége, Fraipont brought
the bones to Max Lohest’s residence where he
locked them in a safe. After the war, the bones
never returned to the University although Charles
Fraipont obtained the direction of the Palaconto-
logy Laboratory.

Thanks to a very instructive letter from
Fraipont to De Puydt®, we learn that later Lohest
received an offer from Bashford Dean, a famous
American zoologist (1867-1928), acting in the
name of the American Museum of Natural History.
Dean offered one hundred thousand dollars for the
Spy bones. Lohest refused the offer vehemently.

Yet Lohest had already thought about
selling the bones, the idea did not strike him as
being so shameful. As early as 1889, he had draf-
ted his first will?! in which he asks his heirs to ad-
dress themselves to the main museums in Europe
and America to sell the “Spy skulls”. Besides,
Charles Fraipont mentions, in his letter dated
18th October 1928, the existence of two hand-
written notes from Max Lohest that do not ex-
clude either that his heirs sell the bones after his
death. What is certain is that the Lohest family,
and Max the first, considered itself to be the le-
gitimate owner of all the bone material of Spy
coming from the excavations of 1885-1886, as he
had partially financed the excavations.

THE PROPERTY OF THE BONES

However, although kept at Lohest’s resid-
ence, the general view was that these bones were
the property either of the Université de Liege, or of
the de Beauffort family. The ins and outs of this
debate are complex for several reasons. Particu-
larly because there is no written document, official
enough, so that it can definitively solve the prob-
lem. Also because there are personal considera-
tions involved, the nature of which would be too
delicate to try to reconstitute but that can strongly
be felt in the correspondence®.

* Letter from Charles Fraipont to Marcel De Puydt, 18th October
1928, p. 3.

! Max Lohest’s manuscript, 4th April 1889.

* Among others, Grégoire Fournier’s letter to Marcel De Puydt,
25th November 1925 or the letter of Max Lohest’s son to Charles
Fraipont, 30th July 1929.
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As previously mentioned, Count Albert
de Beauffort had authorised the excavations at the
cave. The conditions of these excavations were
discussed between De Puydt and de Beauffort but
without their putting it down in writing: a “gentle-
man’s word” is not to be doubted. There are two
letters, already mentioned, signed by the Count,
dated from the period of the excavations: one
first-hand, dated 8th August 1886, and one dated
24th July 1885, of which we only have a tran-
scription by De Puydt. The Count is delighted to
have been able to contribute to the progress of sci-
ence. This gives us an idea of his state of mind. A
letter to Dom Grégoire Fournier, a new protagon-
ist in this affair, who will appear again later, and a
letter to Marcel De Puydt, both written in 19252
by Count Georges de Beauffort, Albert’s son, of
which we only have a transcription, again by De
Puydt, go in the same direction: Count Albert
wished to enrich “the national scientific treasure”
and to leave the Spy excavations material at the
scholars disposal. Count Georges adds that he
blames those who do not conform to his father’s
will, that is to say Max Lohest, still alive at the
time. According to these readings, Count Albert
also considered himself to be the owner of the
finds. Even if he didn’t wish to keep anything, he
considered having a say over their destination. It
was in the same spirit that he granted, afterwards,
the same excavation permit to de Lo€ and Rahir
who excavated the Spy cave from 1906 till 1909,
for the benefit of the Musée du Cinquantenaire.

From a third point of view, the Université
de Liége could also claim ownership of the Spy
finds as, although having only very little contrib-
uted financially to the excavations®, the Univer-
sity, through Gustave Dewalque, had authorised
Max Lohest to carry on with the excavation. In
other words, the University paid his salary and thus
contributed to the expenses of the excavations.

In spite of this fact, the rules were not clear
in those days. The custom for a scientist seems to
have been to constitute his own collections, geolo-
gical, palaeontological or archaeological, even

 Letter from Marcel De Puydt to Grégoire Fournier, 22nd October
1925.

*In his letter (15th June 1929), Charles Fraipont mentions a 188
francs payment, done by his father, in the name of the Palaconto-
logy Laboratory to execute excavations at the Spy cave.
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The legal aspect.

From the legal point of view, in 1886, the
civil code said this: “the property of a treas-
ure belongs to the one who finds it in his own
estate: if the treasure is found in another’s es-
tate, it belongs for half to the one who dis-
covered it, and for the other half to the owner
of the estate. The treasure is any hidden or
buried thing on which nobody can justify his
ownership, and which is discovered by
chance”.

It is probably Armand Orban who discovered
the bones. But he worked at the request of
Max Lohest and Marcel De Puydt. Legally
thus, the Spy discoveries should have be-
longed for half to both inventors and for half
to Count de Beauffort, with the nuance that
Max Lohest worked for the University.

Another question arises: should this discov-
ery be considered fortuitous such as de-
scribed by this extract of the civil code?
Probably yes. As there was no legislation on
archaeological excavations at that time, this
possibility was not taken into account in the
civil code. The regulations on archaeological
excavations in the Walloon Region date only
from 22nd May 1999.

within the scope of his work. The abundant cor-
respondence between Dewalque and Lohest gives
an idea on the way things were done in their
laboratory®. Upon his retirement, Dewalque
wished to sell the important collection of fossils
and minerals he had accumulated throughout his
career to the Université de Liege. As for Max Lo-
hest, a document written in 189926 summarises the
extent of the palaeontological collections he also
wished to sell to the University. In the same let-
ter, he specifies moreover that if the University
agreed to this purchase, he would give, in addi-
tion, the Spy bones. These practices, which
would probably be considered as questionable
today, seem to have been common at the turn of
the 20th century.

* Dewalque’s correspondence.

* Document, 27th February 1899.
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THE FRUITLESS ENDEAVOURS

Some time already before Max Lohest’s
death, Grégoire Fournier” had attempted a first
embassy to bring the Lohest family to part with
the Spy bones to the University’s benefit.
Grégoire Fournier was a monk in the Benedictine
abbey of Maredsous. He also was a self-taught
scientist, who had gathered large collections in
mineralogy, geology, biology, archaeology and
palaeontology. Nowadays, there is a centre bear-
ing his name in the Maredsous Abbey, where
these collections can be seen. Without many de-
tails, it seems that Grégoire Fournier was relatively
close to the Lohest, the de Beauffort and the De
Puydt families. Grégoire Fournier had been im-
prisoned at Diest during the First World War to-
gether with two of Max Lohest’s sons?. In this af-
fair, Fournier’s role was to be a tactful mediator so
that the Spy bones return to the Université de
Liége, or at least to have them be deposited in a
Belgian public institution. Did anybody officially
charge him with this mission? It seems not, but his
central position between the various protagonists,
as well as his interest for these matters placed him
as the ideal person to lead a small investigation. In
his Memoir, Marcel De Puydt briefly recounts how
Fournier was brought to it®.

He had a very large correspondence with
Marcel De Puydt about the affair. It is these let-
ters that inform us about the initiatives undertaken
by Fournier. The available documents do not al-
low us to date exactly the beginning of this corres-
pondence. They may have gotten acquainted
through Félix Vercheval, Marcel De Puydt’s son-
in-law, who had met Grégoire Fournier during the
excavation at the Félix cave in 1903. The first let-
ters we have date from 1925. Generally, when
Marcel De Puydt wrote or answered to Grégoire
Fournier, he kept a draft of his letter so that we of-
ten have the exchanges®. In these first exchanges,
we can see that Grégoire Fournier gathered the
point of view of each party, without really inter-
vening in favour of a donation. A letter in partic-

?7 Civilian, Victor Fournier, Grégoire for the Church, Namur 2nd
December 1863 - Antwerp 16th November 1931.

¥ Letter from Grégoire Fournier to Pierre Lohest, 13th July 1929.
* Marcel De Puydt’s Memoir, p. 17-18.

*Nevertheless, a visit to the Maredsous archives could complete
some blanks.
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ular describes the feelings between the persons in-
volved at the end of the year 1925%. Fournier
concludes that they are particularly aggravated
and that any initiative made to convince the Lo-
hest family to part with the Spy bones must be
maturely reflected so as not to obtain the opposite
result. Moreover, Max Lohest’s health was un-
stable at the time and, by common consent, the
various protagonists decided not to go on, so to
spare him.

But after Max Lohest’s death (1926), the
question of the Spy bones ownership became
more sensitive. At first, during the succession, his
heirs didn’t undertake a deed of covenant nor of
sale either, although the vice-chancellor of the
University had been appointed by the Minister of
Sciences and Arts* to make a purchase offer of
100,000 francs*. Anyway, one of Lohest’s daugh-
ters was still minor at that time which made any
decision difficult to take. Afterwards, rumours of
a sale to the United States circulated in the Licge
archaeological circles and worry increased. In
October 1928, Charles Fraipont** wrote to Marie
Lohest, Max’s widow, to convince her to give the
Spy bones to the Université de Liége. In one of
his letters® to Marcel De Puydt, Charles Fraipont
gives a copy of Marie Lohest’s answer where she
specifies that her family still considers itself to be
the owner of the bones* and that a donation is out
of the question.

As from 1928, the correspondence
between De Puydt and Fournier intensified. It
mainly contains information on the state of things,
with many repetitions and guesses. Marcel De
Puydt wished to act in order to return the Spy
bones to the public heritage but he could not do it
openly as he had lost all credit in the eyes of Lo-
hest’s heirs. In fact, they bore him rancour since

*! Letter from Grégoire Fournier to Marcel De Puydt, 25th Novem-
ber 1925.

32 Camille Huysmans was Minister of Sciences and Arts from 17th
June 1925 to 22nd November 1927.

* Letter from Grégoire Fournier to Marcel De Puydt, 17th October
1927.

** Carbon copy letter from Charles Fraipont to Marie Lohest, 8th
October 1928.

* Letter from Charles Fraipont to Marcel De Puydt, 31st December
1928.

% Marcel De Puydt’s notes, 30th October 1928.
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the incident at the notary in 1920. His action was
therefore limited to supplying information to the
other persons concerned, mainly Grégoire Fourni-
er and Charles Fraipont.

Later, De Puydt will write his Memoir,
already mentioned here several times, in order to
collect in a single document the scattered informa-
tion about the events since the excavations, and
give some explanations on the shadier parts of his
behaviour. This work was to be included in a
general report by Joseph Hamal-Nandrin®’, who
excavated at the Spy cave between 1927 and 1933
and who wished to take up all the previous works.
Finally, this report was not written and De Puydt’s
Memoir remained unpublished.

On 2nd December 1928, Marcel De Puydt
had an interview with Louis Giltay, representing
the Royal Belgian Museum of Natural History®.
The interview report® as well as a rectifying letter
from Giltay*, declare basically that there seems to
have been a 4 million francs American offer for
the sale of the Spy fossils, that Lohest’s family is
not against the idea of selling, and that if the sale
is really envisaged, the justice should be brought
in. It must be noted as well that Louis Giltay’s
initiative constituted the first intervention of the
Natural History Museum in the affair.

Much later, in 1976, Henry Field, acting
for the Chicago Field Museum, attested of a meet-
ing that he had in Brussels around 1930, when one
of the owners of the bones offered to sell them for
a million dollars*'. According to Henry Field, it
was a proposition made to him and not an offer
from his part. He considered that fossils of such
importance had to stay in their country of origin*.
From this moment, it is obvious to all the protag-
onists that the bones must be prevented from

%7 Joseph Hamal-Nandrin (1869-1958), professor at the Université
de Liege. He created the first prehistoric archaeology course in a
Belgian university (1926).

** Became the Royal Belgian Institute of Natural Sciences by a Re-
gent Order, 3rd September 1948.

* Document, 11th December 1928.

“Letter from Louis Giltay to Marcel De Puydt, 6th December
1928.

*! Letter from Henry Field to Erik Trinkaus, 17th February 1976.

> Another letter of Field, from 1930, to Marcel De Puydt, supports
this opinion but on the other hand eludes the sale question.
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leaving the country. To that purpose, various
strategies are envisaged either on the legal or on
the public level, such as for example a press cam-
paign. At random, bringing in de Beauffort’s heirs
so that they legally contest Lohest’s heirs, voting,
as a matter of urgency, a law protecting the ar-
chaeological objects found on the territory, organ-
ising a discreet deal, to put the bones under se-
questration, and finally, the possibility of a lawsuit
by the Belgian State to Lohest’s heirs. In March
1929, Charles Fraipont indicated to the Minister
of Sciences and Arts that he had received the visit
of Pierre and Alexandre Lohest, two of the Max
Lohest’s sons, who had informed him that the
bones had been or were going to be moved
abroad® if the Prime Minister didn’t guarantee
their peaceful ownership by an official document.
Fraipont adds that they also threatened to sell the
bones and even destroy them.

THE SUMMONS

On 24th May 1929, the State assigns Max
Lohest’s heirs to appear before the Civil Court of
Licge to hear their condemnation to return the Spy
bones to the Belgian State*, the State acting in the
name of the Université de Liege. At this moment,
Lohest’s elder son, also named Max, probably the
most relentless to defend their cause, is in Congo
where he is kept informed and from where he
sends his reactions. Max’s letter to Charles Frai-
pont® expresses with violence the indignation felt
when reading the summons. This letter also gives
a motive for which the Spy bones were not
donated, and shows the grudge felt towards Marcel
De Puydt, but also the one developed now for
Grégoire Fournier.

The months following the summons were
devoted, on both sides, examining the legal aspects
of the affair. Articles published in daily papers*
give an insight on the situation at the beginning of
the year 1930. It seems that the State demands on

# Letter from Charles Fraipont to the Minister of Sciences and Arts,
1st March 1929.

* Summons copy.
* Letter from Max Lohest to Charles Fraipont, 30th July 1929.

* Articles published in the daily papers “La Meuse” (30th January
1930), “Le Soir” (1st February 1930), “La Nation belge” (1st
February 1930), “Vers I’ Avenir” (2nd February 1930).
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the Spy bones were not legally founded as its prop-
erty right on these objects was difficult to estab-
lish. Lohest’s heirs, for their part, asked that the
action be declared inadmissible and counter-at-
tacked by suing for damages in repair of the under-
gone prejudice.

Then, the State lawyers thought of bring-
ing in the lawsuit, Albert de Beauffort’s wife still
alive at the time but very old, as well as his surviv-
ing sons, to testify as to the will of their husband
and father and assert their property right on the
bones. Finally, she will not intervene in the lawsuit
but will make a statement before a notary, but to
no effect. The affair was to be pleaded on 27th
March 1930 but was postponed for further inquiry.

In spring 1931, a meeting took place
between Max Lohest and the director of the Royal
Belgian Museum of Natural History, in Brussels,
Victor Van Straelen, concerning the possibility of
depositing the Spy bones in this institution. This
time, Max Lohest asserts that the Université de
Liége, and consequently Charles Fraipont’s labor-
atory, will never have the Spy remains. Indeed, the
situation between both men had deteriorated after
the summons, their interests being divergent but
also for more personal reasons®. Gradually, the
correspondence reveals that the idea of the Spy
bones being in Brussels rather than in Li¢ge makes
its way, as it could be a compromise.

Victor Van Straelen then begins to visit
protagonists of this affair to inquire further. The
negotiations are under way. It seems that an agree-
ment intervened between the Minister of Sciences
and Arts*, Victor Van Straelen and Max Lohest.
But this can only be concluded after Max Lohest’s
return from Congo, in two years. In the meantime,
the judicial procedure is suspended in May 1931,
without first consulting the lawyers, without any
written commitment having been provided by
Max Lohest and, apparently, without any of the
other heirs taking part in the negotiations.

7 Letter from Gustave Kleyer to Marcel De Puydt, Sth January
1931.

* Letter from Grégoire Fournier to Marcel De Puydt, 11th June
1931.

“ P. Petitjean, the Minister of Sciences and Arts from May 1931 to
October 1932.
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Meanwhile, on 2nd December 1931,
Grégoire Fournier dies unexpectedly in Antwerp.

It is only the 18th June 1934, that the
Minister of State Education® wrote officially to
Marie Lohest to inform her about the State’s with-
drawal from the lawsuit which opposed them.

THE FIRST DEPOSIT OF THE BONES
AT THE MUSEE ROYAL D'HISTOIRE
NATURELLE DE BELGIQUE

In 1935, some forty letters are exchanged
about the Spy bones deposit at the Royal Belgian
Museum of Natural History. Victor Van Straelen
writes to Max Lohest to suggest him depositing the
bones on the occasion of the Anthropology Con-
gress that will be held there. Max Lohest accepts
but first writes to the Minister of State Education®
to ask about the Ministry claims on the bones. He
is in fact afraid that this exhibition might be the
pretext for a seizure by the State. The Minister
puts him at rest by reminding him that the State
has withdrawn its suit. Max Lohest then delegates
his friend Paul Ronchesne, living in Brussels, to
take care of the deposit at the Museum. It is this
same friend who will intervene later in the con-
tacts with the Museum and more particularly with
Félix Demanet, geologist in the Department of Pa-
laecontology of the Museum (the Section of An-
thropology had not yet been created at that time).
Ronchesne deposited the bones for the first time in
the Museum on 30th August 1935%,

Upon analysis of the inventory estab-
lished at the deposit, it appeared that pieces,
formerly indicated in the collection in the public-
ation by Fraipont & Lohest (1887), were miss-
ing®. Charles Fraipont was implicated as he was
the only one to have a free access to the bones at
the Mont-Saint-Martin house, and had made X-

* Victor Maistriau, Minister of State Education, during a few
months in 1934,

*! Frangois Bovesse, Attorney General, Minister of State Education
and of Fine Arts, from 1935 to 1936.

%2 Letter from Paul Ronchesne to Félix Demanet, 31st August 1935.

> It was 7 vertebrae, 1 maxillary fragment, a heel bone, rib frag-
ments and a radius fragment.
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rays of some of them around 1930.

He defends himself in two letters, one to
Victor Van Straelen, the other to Max Lohest™ in
which he gives details as to the problematic
bones: he remembers no vertebra except the sacral
vertebra still at the Université de Liege; the rib
fragments seen by a Warsaw professor at the Mu-
seum, should logically be there; he has never
seen a right calcaneus and does not mention either
the jaw fragment or the radius. He also indicates
the existence of a left talus. These bones will nev-
er be found again. Three bones that never left the
Université de Liége are going to be the object of a
new debate: that is a sacrum and two shoulder
blades fragments. Charles Fraipont entered these
bones on the inventory of the animal palaconto-
logy collections of the University on 5th June
1929, when the turmoil was in full. More subtly,
Fraipont had suggested to the general administrator
of the University to order him to do it. According
to Charles Fraipont, Maximin Lohest had not
transferred these bones from the anthropology
laboratory to his office in 1910, voluntarily or in-
advertently. According to Lohest’s heirs, Louis
Dumont would have forgotten these bones in the
haste of their evacuation in 1914. Which leads us
to think that Charles Fraipont could have re-
covered them then for his laboratory, without it be-
ing possible to know when or how. As for Marcel
De Puydt, he declares in a handwritten note that,
for the purpose of cohesion, these three pieces
should join the main part of the collection in Brus-
sels when the donation to the Museum will be-
come official®®. In October 1935, the heirs demand
that Charles Fraipont gives them back, which he
will never do. To this day, these bones are still
kept in the Service of Animal and Human Palaeon-
tology of the Université de Liege.

A SUCCESSION OF DEPOSITS AND
WITHDRAWALS

In July 1936, Max Lohest is worried

** Charles Fraipont’s letter to Max Lohest, 25th September 1935.

% Charles Fraipont’s postcard to Max Lohest, 12th September 1935.
As regards the rib fragments, they probably are pieces now iden-
tified as reindeer bones, which are kept at the Museum.

% Marcel De Puydt’s notes, 3rd July 1936.
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about a possible prescription concerning the bones
deposit at the Museum and asks Paul Ronchesne
to remove them. The latter, in league with the
curator Demanet, drags things but it seems that
the bones are nevertheless removed from the Mu-
seum as we find in the correspondence a receipt
for a new deposit dated from 12th May 1937. In
May 1939, Max Lohest is worried again about a
possible seizure of the bones by the State follow-
ing a change of the Minister of State Education.
The Minister Duesberg®’ had indeed shown an un-
favourable attitude to Lohest’s heirs during their
lawsuit. He was in fact vice-chancellor of the
Université de Liége and professor of anatomy at
that time... Following this change, Lohest asked
once again Paul Ronchesne to remove the bones
from the Museum and to put them in a safe at the
Société générale de Belgique®®. Were they or not
put in a safe at the bank, did they return again to
the Museum? Mrs Dallemagne’s account® as
well as a letter from Max Lohest® suggest that the
bones are removed again in May 1940, which
would mean that they would have been put back
in the Museum meanwhile, maybe after the new
change of Minister in January 1940.

THE SECOND WORLD WAR

The period of the Second World War is
recounted by the granddaughter of Maximin Lo-
hest, Mrs Dallemagne-Ophoven, already quoted
above. Mrs Dallemagne remembers that her aunt,
Marie-Antoinette de Spirlet, Maximin Lohest’
daughter, left in flight with her children at the
very beginning of the German invasion, taking the
Spy bones in their luggage. She stayed in Li-
moges where she kept them in a hotel room, under
her bed. After a few months, Mrs de Spirlet re-
turned to Belgium with her treasure. During this
journey, a talus would have been lost. The bones
returned then to the Brussels Museum given that
we find a new acknowledgement of receipt writ-
ten on 10th February 1941 by Félix Demanet.

*7 Jules Duesberg was Minister of State Education from 16th April
1939 to 5th January 1940, but was also previously anatomy profess-
or and vice-chancellor of the Université de Liége (1927-1939).

%8 Letter from Max Lohest to Paul Ronchesne, 4th May 1939.
* Personal communication from Mrs Dallemagne-Ophoven.

 Letter from Max Lohest to Victor Van Straelen, 1st March 1951.

A SHORT LULL JUST AFTER THE WAR

The correspondence concerning the dir-
ectly post-war years is non-existent in our
sources, whether in the Dallemagne collection or
the Vercheval collection. But at the beginning of
1951, a letter from Max Lohest®! to Victor Van
Straelen reveals a new worry: what to do with
the bones in case of armed conflict? We are then
at the end of the Royal Question, but also in the
middle of the cold war aggravated by the Korea
war. In this context, Max Lohest considers that
in the case of an armed conflict, the Spy bones
should be sent to the Belgian Congo, in Thysville
more precisely (Mbanza-Ngungu, at present). It
was not necessary, as everyone knows.

THE DEPOSIT AGREEMENT

Marcel De Puydt died in January 1940.
He had no longer maintained much correspond-
ence about Spy during the last years of his life.

In 1952, Félix Vercheval, Marcel De
Puydt’s son-in-law, donated an important collec-
tion of archaeological pieces, from various ori-
gins but not from Spy, and an even more import-
ant collection of letters from his father-in-law to
what had now become the Royal Belgian Institute
of Natural Sciences (RBINS)* (Vivé & Ver-
sailles, 1996). As from this moment, the Ver-
cheval - De Puydt family resumed its corres-
pondence, in particular with Victor Van Straelen
and Frangois Twiesselmann® about the future of
the Spy bones, which could at any time be re-
moved from the Institute by Lohest’s heirs. In
1953, Marcelle Vercheval - De Puydt, Marcel
De Puydt’s daughter, attempts a legal procedure
to assert her rights on the Spy bones®. Consid-
ering that her father was their inventor in the
same way as Max Lohest, and being his only as-
signee, Marcelle Vercheval allowed herself to

° Letter from Max Lohest to Victor Van Straelen, 1st March 1951.

62 Letter from Victor Van Straelen to Félix Vercheval, 26th Febru-
ary 1952.

% Frangois Twiesselmann (1910-1999) created the Section of Anthro-
pology at the RBINS, which he was in charge of from 1938 to 1976.

 Letter from Marcelle Vercheval - De Puydt to Frangois Twiessel-
mann, 25th May 1955.
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oppose to any withdrawal of the bones from the
RBINS. She then declared donating her undi-
vided rights to the Belgian State on 19th June
1953. This step seems to have had no result, in
view of the following letters. Although it is not
written in the available documents, Victor Van
Straclen does not seem to have considered that
this step could have legal strength, given that the
Belgian State had recognised, in 1934, the prop-
erty of the Lohest family. The situation was left
as such. Marcelle Vercheval did not follow her
act up before a notary. Although two years later
she reminded the Institute’s director of her pro-
cedure, following the Lohest’s heirs fresh desire
to withdraw the bones from the Institute. Her
letter dated 25th May 1955 to Eugéne Leloup®
shows her indignation regarding what she con-
siders as the incompetence and the slowness of
the Institute’s authorities. In the stride, Félix
Vercheval draws up an assessment of the situ-
ation for the State Minister and president of the
Chamber, Camille Huysmans, considering that
an invaluable heritage was threatened.

In July, the Minister of State Education
Leo Collard® once again reminds Eugéne Leloup
that the State confirmed the property of Lohest’s
heirs on the Spy bones and that therefore, there is
no reason to refuse the withdrawal, which did
take place. Nevertheless, the Minister encour-
aged Leloup to make all the possible efforts so
that the bones return and stay in the Institute®’.
To give an official dimension to the deposit and
certain guarantees to Lohest’s heirs, an agree-
ment was signed on 1* January 1956 between the
heirs, the Institute’s director and the Minister of
State Education.

This agreement, on Max Lohest’s initiat-
ive, guarantees to the Lohest family that the
bones stay totally at its disposal and contains
some constraints for the Institute, particularly in
the case of an exhibition and because of the quin-
quennial renewal of the agreement. A new in-
ventory of the pieces was made on this occasion.

% Eugéne Leloup was the RBINS director ad interim from 1954 to
1958.

% Leo Collard was Minister of State Education from 23rd April
1954 to 26th June 1958.

57 Letter from Leo Collard to Eugéne Leloup, 14th July 1955.
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RETURN TO LIEGE!

The bones rested quietly for some years
in the Section of Anthropology of the Institute
before a new episode of their saga will bring
them briefly out of their tranquillity! In 1970,
Max Lohest proposed to professor Ubaghs of the
Université de Liége that the bones return finally
to his University. Contacts were taken with the
notary Watelet in Liége to settle the donation.
The available documents don’t indicate anything
more. In fact, the bones did not leave the Insti-
tute of Natural Sciences. What were Max Lo-
hest’s sudden motivations for this donation? The
correspondence gives no explanation.

TOWARDS AN OUTCOME

The analysis of both archives collections
ends with this unexplained episode of the long
saga of the “Spy skulls”. But their story does not
stop here: in the 1990s, the bones were once again
the stakes in bitter discussions between several
groups on the occasion of the exhibition “5 mil-
lion years. The human adventure”. It is not our
role to detail the events, in this work. Neverthe-
less, it turns out that these events were at the ori-
gin of an outcome. In fact, as years went by, the
group of persons constituting what we called “Lo-
hest’s heirs” had evolved after the death of Max
Lohest’s wife and of several of his children. The
grandchildren, the daughter and the daugh-
ter-in-law of Max Lohest, constituting now “the
heirs”, were less emotionally involved in the pas-
sions which had animated the debates, in particu-
lar in the interwar period. In 1990, these new
heirs wanted to give the Spy bones a public status
by creating an establishment of public interest
called the “Spy Foundation”, to which they
wished to make a deed of covenant. Although a
straightforward donation to the RBINS had
already been envisaged, their disappointment to
see the bones very rarely presented to the public
since their deposit, as well as rarely the subject of
scientific studies, incited Lohest’s heirs to prefer
the solution of an outside foundation. On the oth-
er hand, that same year, Daniel Cahen, director of
the RBINS®, was preparing a similar project to
which he had given the name of “Max Lohest
Foundation”. Although both projects were quite
advanced, they were not achieved.
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THE DONATION TO THE BELGIAN
STATE

Some time in the year 1993, a new dona-
tion project, a bilateral initiative, takes shape.
Lohest’s heirs and the direction of the RBINS
agree on a donation to the Belgian State for a
hosting in the Institute. The deed was made in
front of the notary Thierry Van Halteren on 21st
October 1994. A Royal Order approved the
donation on 2nd May 1996. Since this date, the
bones belong to the Belgian State. They are still
kept in the Section of Anthropology and Prehis-
tory of the RBINS.

CONCLUSION

Both archives collections gave a lot of de-
tails as to the events suffered by the Spy collec-
tions over more than a century. After all these
events, we still shiver to imagine the inestimable
Neandertal fossils sold abroad or simply des-
troyed. We have learnt that bone pieces from the
original collection were mislaid, in circumstances
that remain unexplained. We are distraught by the
lack of legal procedures that would have avoided
all these adventures to this invaluable heritage.

But, apart from the factual interest of
these archives, this correspondence also reveals an
important aspect in the story of these bones: the
impact of human relations. Repeatedly, we can

% Daniel Cahen, prehistorian, was the RBINS director from 1988 to
2005.
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observe how the protagonists acted so as not to
satisfy the other party. We can also observe how
each of them has his own vision of reality, which
is sometimes in perfect contradiction with that of
the other, without it being a question of ill faith.
Therefore, for the reader who intervenes a hun-
dred years or fifty years after the events, it is diffi-
cult to find through writs, often incomplete, an ob-
jective vision of these events. There will of
course have been some preconception.

To clear up these questions, it will be use-
ful to consult other archives, in particular those of
Grégoire Fournier kept in the Maredsous Abbey,
or the voluminous archives of the RBINS.
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